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Update on Regulatory Services 

 
Purpose of report  

 
For Information. 
 
 
Summary 
 
This report is for information and contains some key information about regulatory 
services issues that are of interest to the Safer and Stronger Communities 
Programme Board.  
 

  
 
 

 
Recommendation 

 
That the Board note the activities outlined. 
 
Action 
 
Officers to progress as appropriate. 
 

 
 
 
 
Contact officer:   Wendy Martin 

Position: Director of Policy, LG Regulation 

Phone no: 020 7664 3854 

E-mail: wendy.martin@local.gov.uk 
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Update on Regulatory Services  

 
Background   
 
1. LG Regulation has been asked to provide the Board with an update of key 

regulatory services issues at each Board meeting. These items are for note only 
but LG Regulation staff will be happy to answer any questions.    

 
The Key Issues  
 
Local Better Regulation Office (LBRO) 
 
2. The government announced changes to the LBRO on 4 February 2011. The 

proposals mean that LBRO will be part of the Department for Business 
Innovation and Skills (BIS). It will continue the expansion of the Primary 
Authority scheme and work closely with Local Enterprise Partnerships. It will no 
longer have any role in directly promoting improvement in the delivery of local 
authority regulatory services. The Minister stated that “in order to retain the 
crucial independence and technical expertise of LBRO, the new organisation 
will have special governance arrangements and a number of interested groups 
will be invited to form a steering group for the new organisation. This will make 
sure that it is accountable and relevant to the businesses and the regulators 
that it serves, while also improving the accountability of the new organisation.”  

 
3. Following the announcement Derek Allen, Executive Director, LG Regulation 

met with representatives from BIS who advised that:  
  

3.1 The new organisation (which may not be called LBRO) - will be analogous 
to the Regulatory Policy Committee - i.e. staffed by civil servants but 
overseen by an independent steering group which we expect to contain 
representatives of business and regulators, including LG Group. 

 
3.2 A Statutory Instrument (SI) will be needed to make these changes. It 

is hoped that this will take effect in October 2011, though it may be 
delayed to April 2012.  There is no winding down period for LBRO 
because they don't want to prejudge the parliamentary approval of the SI.  

 
3.3 It is not yet clear how the new organisation will work with LEPs partly 

because LEPs have not yet really taken shape and the shape of each 
Partnership will be determined at the local level. 
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3.4 There will also be an enforcement White Paper in May, one aspect of 
which will be segmentation of approach - trying to meet the differing 
demands of big business and SMEs. 

 
RIPA 
 
4. On 26 January 2011, the Home Secretary announced the outcomes of the 

Review of Counter-Terrorism and Security 
http://www.homeoffice.gov.uk/publications/counter-terrorism/review-of-ct-
security-powers/ 

    
5. The review has recommended that:  
 

5.1 Councils will have to get a Magistrate’s approval for use of covert directed 
surveillance, covert human intelligence sources (CHIS) and access to 
communications data (i.e. billing and subscriber information) in addition to 
getting authorisation from a local authority senior manager and the more 
general oversight by elected councillors. The LG Group has said that 
assurances must be given that this process will be swift and that 
investigations will not be hindered. In urgent cases, immediate access to a 
Judge must be granted and all applications must be heard in private to 
prevent on-going operations from being undermined. 

 
5.2 Councils’ use of RIPA to authorise directed surveillance should be 

confined to cases where the offence under investigation carries a 
maximum custodial sentence of 6 months or more. We successfully 
argued against the imposition of a higher threshold.   

 
5.3 The LG Group also lobbied hard (with the Department of Health) to ensure 

that councils would be able to continue using RIPA to tackle irresponsible 
retailers who persistently sell alcohol and tobacco to children even though 
these offences have monetary fines rather than custodial sentences.  We 
are pleased that the review recognises the importance of directed 
surveillance in corroborating investigations into underage sales of alcohol 
and tobacco and has recommended that the Government should not seek 
to apply the serious crime threshold in these cases.  

 
6. The Freedom Bill will introduce the Magistrates’ Courts approval process and 

the ‘serious crime threshold’ will be introduced in secondary legislation later in 
the year. 
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Proceeds of Crime Update 
 
7. LG Regulation has produced a publication to showcase some council proceeds 

of crime and money laundering investigations 
(http://www.lacors.gov.uk/lacors/upload/25656.pdf). 

 
8. There is also a more detailed publication with more examples of council work in 

this area (http://www.lacors.gov.uk/lacors/upload/25657.pdf). 
 

Vetting and Barring Scheme  
 
9. The government on 11 February 2011 unveiled plans to scale back the vetting 

and barring scheme (VBS) and criminal records regime.  The proposals, which 
come after a comprehensive review of the existing system, include: 

 
9.1 merging the Criminal Records Bureau (CRB) and Independent 

Safeguarding Authority to form a streamlined new body providing a 
proportionate barring and criminal records checking service 

9.2 a large reduction in the number of positions requiring checks. Only those 
working closely and regularly with children and vulnerable adults will need 
them  

9.3 portability of criminal records checks between jobs to cut down on 
needless bureaucracy  

9.4 an end to a requirement for those working or volunteering with vulnerable 
groups to register with the VBS and then be continuously monitored   

9.5 stopping employers who knowingly request criminal records checks on 
individuals who are not entitled to them 

 
10. The government will also keep the scope of CRB checks under review to 

ensure that they are not putting people off volunteering. Further information can 
be found on the Home Office website: http://www.homeoffice.gov.uk/media-
centre/news/criminal-record-checks 

 
Trading Standards Powers Project 
 
11. BIS aim to develop a single set of generic consumer protection powers for 

Trading Standards which will be simpler for consumer law enforcers and easier 
for businesses to access and understand by December 2011. These proposals 
will enable preparation for a possible consultation document and Government 
response on any recommendations for policy or legislative change by 2012.  LG 
Regulation is on the steering group for this project. 
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NAO Consumer Protection Survey for Trading Standards Services 
 
12. The National Audit Office (NAO) is conducting a study into the consumer 

protection enforcement regime - specifically how consumer law is enforced. 
They are interested in how the system works as a whole (local, regional and 
national) and whether or not it could be improved in terms of delivering value for 
money. In particular they are interested in: 

  
12.1 Is the governance and oversight of the consumer protection regime 

appropriate to ensure coherence at national, regional and local level? 
 
12.2 Is the system for allocating and delivering enforcement cases operating 

effectively at a national, regional, and local level? 
 
Consumer Credit 
 
13. HM Treasury and BIS are jointly conducting a consultation on transferring the 

regulation of consumer credit from the Office of Fair Trading and trading 
standards to the new Consumer Protection and Markets Authority. They are 
proposing the repeal of the Consumer Credit Act 1974 and the removal of 
enforcement powers relating to consumer credit from trading standards. LG 
Regulation has already expressed serious concerns about the centralisation of 
all credit enforcement, with particular concerns over the Government’s 
announcement that credit enforcement might be ‘contracted’ back to Councils.  

 
Police Reform & Social Responsibility Bill 
 
14. The Police Reform and Social Responsibility Bill is currently passing through 

Committee Stage in the House of Commons which includes a range of changes 
to the Licensing Act (including a more flexible fee structure).  More details are 
available here http://www.lga.gov.uk/lga/core/page.do?pageId=16792849  

 
15. A briefing on the amendments proposed by the LGA is available as a pdf 

download http://www.lacors.gov.uk/lacors/upload/25948.pdf  
 
 


